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COMMENTS OF THE ILLINOIS ENVJRONMENTALPROTECTIONAGENCY

NOW COMEStheIllinois EnvironmentalProtectionAgency(“Illinois EPA”), by

andthroughoneofits attorneys,Kyle Rominger,andsubmitsthefollowing comments.

Thesecommentsaredivided into threesections.Thefirst sectioncontainscommentson

testimonysubmittedto theBoardin responseto its ProposedRuleFirst NoticeOpinion

and OrderdatedFebruary17, 2005,(“First NoticeProposal”). Thesecondsection

containscommentson public commentssubmittedto theBoard in responseto its First

NoticeProposal. Thethirdsectioncontainsafew suggestednon-substantivechangesto

thenhlesproposedbytheBoardto correctrntnorawr trdr~mowzorisi~tencyamong -

therules’ provisions.

While manysuggestionsandissuesdeservingcommenthavebeenraised,time

doesnot pennit theIllinois EPA to providedetailedcommentson all of themin this

document. Moreover,theusefulnessof this documentwouldbe diminishedby its length

if the illinois EPA addressedeachissueandsuggestionraisedin thetestimonyandpublic



commentssubmittedto theBoard~Theabsenceofa commenton any testimonyorpublic

commentshouldnotbe construedasIllinois EPAacquiescencein, or supportfor, the

testimonyorpublic comment.

For easeof reading,like mosttestimonyandpublic commentsthesecomments

mainlyreferenceonly provisions,in Part734. Thesecommentsshouldbe takenasalso

-- applyingto thecorrespondingprovisionsin Part732 in additionto thereferenced

provisionsof Part734.

I. Commentson TestimonySubmittedin Responseto theBoard’sFirst Notice
Proposal

TheIllinois EPA supportstherulesproposedby theBoardin its First Notice

Proposal.Like theBoard,theIllinois EPAbelievesthat therules,asawhole,will allow

for reimbursementofreasonableremediationcostsfrom theUndergroundStorageTank

(“UST”) Fund. TheIllinois EPA alsobelievesthat theBoard’sproposalestablishes

reasonableandappropriaterulesfor the implementationof thestatutorychangesto the

LUST Programenactedin 2002. TheIllinois EPArequeststhat theBoardproceedwith

adoptingtherulesproposedin its First NoticeProposal.

Thefollowing are specificIllinois EPA commentsregardingtestimonysubmitted

in responseto theBoard’sFirst NoticeProposal;

1. Section734.100

CW3M suggestschangingSection734.100“to clarify that theproposedrules

shouldnotbeusedas final rulesbeforetherulemakingprocesshasbeencomplete±”

Exh. 106 at 11. CW3M’ s suggestedrevisionsappearto be unnecessary.First, the

suggestedchangeswould not takeeffect until theBoard’sproposedrulesareadoptedas
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final rules. Therefore,the abovestatedpurposeofpreventinguseofthe rulesprior to

theiradoptioncouldnot beaccomplished.Furthermore,theAdministrativeProcedures

Act alreadyprohibitstheIllinois EPA from implementingtheproposedrulesasfinal

rulesuntil therulemakingprocessis complete. See5 ILCS 100/5-10(c)(rulesnot valid

oreffectiveandmaynot beinvoked foranypurposeunlessproperlyadoptedin

accordancewith theAdministrativeProceduresAct). Second,CW3M’s suggested

changeoftheword “applies” to “is intended”in Section734.100(a)convertsan

applicabilitysectioninto an intent section,whichcouldminimize theeffectofthe

provisionsthat explainhow andto whomtherulesmustapply. Third, CW3M’s

suggestedchangeslimit Part734to the implementationofthe statutoryamendments

containedin P.A. 92-0554andP.A.92-735. Although theBoard’sproposedrules

implementtheamendmentsmadeby thosetwo public acts,theyalsoimplementtherest

oftheLUST Program’sstatutoryprovisions(i.e., Title XVI oftheEnvironmental

ProtectionAct (“Act”), including theotheramendmentsenactedin 2092in P.A. 92-754

and P.A. 92-651). Finally, regardingCW3M’s suggestedchangeto Section734.100(d),

paymentforwork approvedpriorto theeffectivedateoftheproposedrulesis already

addressedin Section734.100(a)(2),whichprovidesfor thesamepaymentasCW3M’s

suggestedlanguage. ,

As theBoardstatedin its First NoticeProposal,it carefullyexaminedSection

734.100andmadeappropriaterevisionsto theSectionto clarify theapplicability

languageandto ensurethattherulesdo not applyretroactively. FirstNoticeProposalat

63. The Illinois EPA doesnotbelievetheadditionalrevisionssuggestedby CW3M are
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necessaryorthatCW3M hasprovidedsufficientjustification for changingtheBoard’s

First NoticeProposal.

2. Section734.340(b)

CW3M suggestsa changeto Section734.340(b)to “reflect thatmorethanone

alternativetechnologymaynot alwaysbeavailable.” Exh. 106at 13. CW3M statesthat

“[ojK15 availablealternativesshouldbe costcompafed.”a
CW3M’s concernis alreadyaddressedin theBoard’sproposal. Therefore,the

suggestedchangeappearsunnecessary.UnderSection734.340(b),an owneroroperator

intendingto seekpaymentfor costsassociatedwith an alternativetechnologymust

demonstratethat thecostofthetechnology“is not substantiallyhigherthanother

availablealternativetechnologies.”35 Ill. Adm. Code734.340(b)~roposed)(emphasis

added).If aparticulartechnologyis notavailable(e.g.,it cannotbe implementedat the

sitedueto siteconditions),no costcomparisonto thetechnologyis required.TheIllinois

EPA wouldnot requirecoststo be comparedto an alternativetechnologythat cannotbe

used.TheIllinois EPAdoesnotbelievethechangesuggestedby CW3M is necessaryor

that CW3M hasprovidedsufficientjustificationfor changingtheBoard’sFirst Notice

Proposal.

3. Section734.505

CW3M suggestsaddingwordingto Section734.505(b)(3)to require“more

specificlanguagefrom theAgency”to explainIllinois EPAdecisions.Thischange

appearsto be unnecessary.Theproposedrulesalreadyprovide;asrequiredby statute,

that anyrejectionor modificationofa plan,budget,or reportby theIllinois EPAmust

include,interalia, “[a] statementofspecificreasonswhy thecited Sectionsof theAct or
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regulationsmaybeviolatedif theplan,budget,or reportis approved.” 35 Ill. Adm. Code

505 (proposed)(emphasisadded).TheIllinois EPA doesnotbelievethechange

suggestedby CW3M is necessaryor that CW3M hasprovidedsufficientjustification for

changingtheBoard’sFirstNoticeProposal.

4. Section734.510

CW3M suggestsdeletingfrom Section734.510(b)thestandardstheIllinois EPA

haslongbeenrequiredto usewhenconductingfinancialreviews. In placeofthese

standards,CW3M suggeststhat theIllinois EPA merelybe requiredto determinethat

costsare“consistentwith this Part[734].”

TheIllinois EPAbelievesthesuggestedchangeis inappropriate.By statute,the

Illinois EPA is chargedwith thedutyofensuringthat costsarereasonable,are incurredin

theperformanceof siteinvestigationor correctiveaction,and arenot for activities in

excessofthoserequiredto meettheminimumrequirementsof Title XVI oftheAct

(“Title XVI”). ~cc415 ILCS 5/57.7(c)(3)(asamendedby P.A. 92-554). Thestandards

ofreviewset forth in proposedSection734.510(b),which repeatthelong existing

standardsofreviewsetforth in Section732.505(c),mirror theIllinois EPA’s statutory

criteriaforreviewingcostsandshouldremain in therules. TheIllinois EPA doesnot

believethe changesuggestedby CW3M is appropriateor thatCW3M hasprovided

sufficientjustification for changingtheBoard’sFirst NoticeProposal.

5. Section734.605

CW3M suggestsstriking proposedSection734.605(b)(10),whichrequiresthat
*

proofofpaymentofsubcontractorcostsbe includedin an applicationfor reimbursement

whenhandlingchargesfor thesubcontractorcostsarerequested.CW3M alsosuggests

5



striking Section734.630(u),which stateshandlingchargesfor subcontractorcostsare

ineligible for reimbursementwhenproofofpaymentof thesubcontractorcostsis not

provided. In addition,CW3M suggestsaddinga newSection734.625(a)(23)that states

handlingchargesmaybe eligible for reimbursementif theyaresupportedby only

“receipts,invoicesorotherdocuments.”CW3M claimsthat submittingproofofpayment

of subcontractorcostswill increaseits costsofperformingwork. Exh. 106 at 14. It also

claimsthat therequirementis “undulyburdensomebasedon theshear[sic] numberof

projects,subcontractorsandpaymentsthatwemanage.”Li

TheIllinois EPAbelievesthesuggestedchangesareinappropriate.A business’

workloadunderstandablyincreasesasthenumberandcomplexityofits projectsincrease.

However,that increasedworkloadshouldnot excusetheproperdocumentationof costs

reimbursedfrom theUSTFund. As notedin theBoard’sFirst NoticeProposal,theruies

alreadyprohibit paymentof handlingchargesif theprimarycontractorhasnotpaidthe

subcontractor. 35 Ill. Adm. Code732.606(mm).ThesectionsCW3M suggests

striking merelyrequireownersandoperatorsto submit proofthat thesubcontractorhasin

factbeenpaid. Suchproofis necessary“[b]ecauseof ‘an alarmingnumberofphone

calls’ to theAgencyfrom subcontractorsclaiming theyhavenot beenpaid.” ~ First

NoticeProposalat 72.

TheBoardhasalreadyconsideredrequeststo deletetheproofof payment

tequirementandrejectedtherequests.First NoticeProposalat 72. However,theBoard

providedlanguagein its proposedSection734.605(b)(10)to clarify that theproofof

paymentrequirementcanbemet manydifferentways. $ççFirst NoticeProposalat 72;

35 Ill. Adm. Code734.605(b)(10)(proposed).The Illinois EPAbelievestheBoard’s
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proposedlanguageis appropriate.The Illinois EPA doesnotbelievethechanges

suggestedby CW3M areappropriate,orthat CW3M hasprovidedsufficientadditional

justification to warrantachangeto theBoard’sFirst NoticeProposal.

CW3M alsosuggestschangesto Sections734.605(j)and734.630(nn)to allow

applicationsfor paymentto besubmittedmorethanoneyearafterthe issuanceoftheNo

FurtherRemediationLetter. UnderCW3M’s changestheone-yeardeadlinecanbe

exceeded“for anycircumstancein which all applicationsfor paymentcannotbe

submittedwithin oneyearaftertheAgencyissuesaNo FurtherRemediationLetter”

Exh. 106 at Section734.605(j)(emphasisadded). Theowneroroperatoronly need

submitthereasonfor exceedingthedeadline,the estimatedamountofreimbursement

thatwill be requestedin thefuture,andtheanticipateddatethefinal applicationwill be

submitted.fl This suggestedchangenullifies theone-yeardeadlinefor submitting

reimbursementapplicationsbecausethedeadlinecanbeexceededfor anyreason.

6. Section734.625

CW3M suggestsaddingseveralspecific~oststo Section734.625(a),which sets

forth coststhatmaybeeligible for reimbursement.Thesuggestedchangesdo not appear

to be necessary.Thelist ofcostsin Section734.625(a)is not an exclusivelist. It merely

containsexamplesofcoststhatp~ybe eligible for reimbursement.Theeligibility ofa

particularcostis not dependantuponits listing in Section734.625(a).Eligibility is

determinedby otherfactors. Adding thecostssuggestedby CW3M will not makethose

costsanymoreeligible for reimbursement.Furthermore,attemptingto identify in the

ruleseverycostthat maybe eligible for reimbursementwould resultin a list

exponentiallylongerthanthealreadylengthy list ofnon-eligiblecostsin Section
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734.630. TheIllinois EPA doesnot believethechangessuggestedby CW3M are

necessaryor thatCW3M hasprovidedsufficientjustification to warrantachangeto the

Board’sFirst NoticeProposal.

7. Section734.630

a. CW3M suggestsmakingcostsassociatedwith thecompactionof

backfill materialeligible for reimbursementby deleting“compactionand” from

Section734.630(w).As discussedabove,CW3M alsosuggestsaddingcosts

associatedwith thecompactionofbackfill materialto Section734.625(a),which

lists coststhat maybeeligible for reimbursement.TheIllinois EPA doesnot

believethesuggestedchangesareappropriate.Costsassociatedwith the

compactionofbackfill materialhavelongbeenineligible for reimbursement,and

CW3M hasnot providedsufficientjustification for changingthis long-standing

rule. See35 Ill. Adm. Code732.606(w).

CW3M statesthat “[c]ompleting compactionduringthebackfill process

returnsthesite to onewith astablefoundationsuitablefor redevelopmentand

avoidsmultiple tripsbackto thesiteto provideadditional materialsandgrading

wheretheexcavationhassettled. Thesubsurfaceshouldbe returnedto a

conditionsimilar to thepre-excavationcondition. Thus, compactionshouldbe an

eligible expense.”Exh. 106 at 16. Returningthesubsurfaceof asite to apre-

excavationconditionthat is suitablefor redevelopment,however,is not required

as apartofcorrectiveaction. Suchactivity exceedstheminimumrequirementsof

Title XVI, andthereforeis not eligible for reimbursement.See,~ McDonald’s

Corp. v. IEPA, PCB04-14at 10 (January22,2004)(compactionineligible for
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reimbursementbecauseit is not correctiveaction). Furthermore,the issueof

reimbursementfor compactioncostshasalreadybeenaddressedby theBoardin

theseproceedings.SeeFirst NoticeProposalat 82. The Illinois EPA doesnot

believethesuggestedchangesareappropriateorthat CW3M hasprovided

sufficientadditionaljustification to warrantachangeto theBoard’sFirst Notice

Proposal.

b. Currently,costsincurredaftertheissuanceof aNo Further

Remediation(“NFR”) letterareineligible for reimbursement.See35 Ill. Adm.

Code732.606(kk). TheBoard’sFirstNoticeProposaladdsthreeexclusionsto

thisprovisionforcostsrelatedto correctiveactionthat is conductedpriorto the

issuanceof theNFRletterbut typically notcompleteduntil afterthe issuanceof

theNFR letter. See35 Ill. Adm. Code734.630(gg)(2)- (4) (proposed)

(addressingcostsrelatedto abandoningmonitoringwells, recordingtheNFR

letter,andsubmittingapplicationsfor reimbursement).TheBoard’sproposalalso

addsexclusionsfor costsincurredpursuantto Boardruleora courtorder. ~ 35

Ill. Adm. Code734.630(gg)(1)(proposed)(addressingremediationofMTBE

contaminationwhereMTBE is addedasan indicatorcontaminantpursuantto

Board rule); 3. Ill. Adm. Code734.630(gg)(5)(proposed)(addressingon-site

remediationto Tier 1 objectivespursuantto a courtorder).

CW3M suggestsaddingthefollowing additionalexclusionsto Section

734.630(gg)to allow reimbursementfrom theUST Fundfor otheractivities

conductedafterthe issuanceofan NFR letter:
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1) CW3M suggestsaddingSection734.630(gg)(6)to allow

thereimbursementof“incrementalcostsincurredby a highwayauthority

throughmaintenanceimprovementoftheRightof Waycoveredby a

HighwayAuthority Agreement.” Exh. 106 at Section734.630(gg)(6).

TheIllinois EPAbelievesthis changeis inappropriate.Thedefinitionof

“incrementalcosts”is notclear, so this exclusionwould be difficult to

administer.Furthermore,costsincurredby ahighwayauthorityarenot

costs incurredby theowneror operatorandthereforewouldnot be eligible

forreimbursementfrom theUndergroundStorageTankFund. In addition,

exactlywhat activitiesconstitute“maintenanceimprovementoftheRight

of Way,”orwhethersuchactivitiesarerequiredas apartofcorrective

actionunderTitle XVI, arealsounclear.

TheBoardaddressedtheeligibility of costsincurredpursuantto

highwayauthorityagreementsin thelastLUST rulemakingandfoundthat

suchcostsarenot eligible for reimbursement.SeeIn theMatterof

RegulationofPetroleumLeakingUndergroundStorageTanks;

Amendmentsto 35 Ill. Adm. Code732, R 0 1-26at 5-7 (February21,

2002)(ProposedRule, SecondNotice). Therefore,allowing

reimbursementofthecostswould beimproper. TheIllinois EPAdoesnot

believethesuggestedchangeis appropriateor that CW3M hasprovided

sufficientjustification to warrantachangeto theBoard’sFirst Notice

Proposal.
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2) CW3M suggestsaddingSections734.630(gg)(7)through

(11),aswell asSection734.630(gg)(6),to allow for thereimbursementof

certaincostsafterthe issuanceof an NFR letter. TheIllinois EPAbelieves

thesechangesareinappropriate.

TheIllinois EPAagreeswith the Board’sfinding in theprevious

Part732 rulemaking,that, “absentspecialcircumstancessuchasMTBE

contamination,theUST Fundshouldnotbeusedto payfor remediation

costsoncetheAgencyissuesan NFRLetter. An NFR lettersignifiesthat

no thrthercorrectiveactionis necessary,thusmakingtheuseoftheUST

Fundunnecessary.”In theMatterofRegulationof PetroleumLeaking

UndergroundStorageTanks:Amendmentsto 35 Ill. Adm. Code732, R

01-26at7(February21, 2002)(ProposedRule,SecondNotice). In the

samerulemaking,whendiscussingtheissueofoff-site accessdenial,the

Boardnotedthat “an NFRletterdoesnot absolveaUSTowneroroperator

from liability for cleaningup off-sitereleases,evenwherean NFR letter

hasbeenissued.” In theMatterofRegulationofPetroleumLeaking

UndergroundStorageTanks;Amendmentsto 35 III. Adm. Code732,R

01-26at 12 (November1, 2001)(ProposedRule,First Notice). TheBoard

hasalreadyacknowledgedthroughits previousPart732 rulemaking

opinionsthat, while an owneror operatormaybe liable for certain

additionalremedialactivitiesafterthe issuanceof an NFR letter, remedial

activitiesconductedafterthe issuanceoftheNFR letterarenot eligible for

reimbursementfrom theUSTFund. Suchremedialactivitieswould
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exceedtheminimumrequirementsoftheTitle andthereforewould notbe

eligible for reimbursement. 415 ILCS 57.7(c)(3)(asamendedby P.A.

92-574).

Thechangessuggestedby CW3M arenot consistentwith the

exclusionstheBoardis addingto Sections732.606(kk)and734.630(gg).

Thechangesdo not addressactivitiesrelatedto correctiveaction

conductedprior to the issuanceoftheNFRletter,nordo theyaddress

activitiesconductedpursuantto aLUST ProgramBoardrule or acourt

order. TheIllinois EPA doesnot believethechangessuggestedby

CW3M areappropriateorthat CW3M hasprovidedsufficientjustification

to warranta changeto theBoard’sFirst NoticeProposal.

c. CW3M suggestsdeletingSection734.630(h)to allow

reimbursementof handlingchargesfor subcontractorscostswithout proofof

paymentofthesubcontractorcosts. PleaseseethediscussionofCW3M’s

suggestedchangesto Section734.605(above)for commentson this change.

d. CW3M suggestsdeletingSection734.630(oo)to allow paymentof

handlingschargeswhentheprimecontractorandsubcontractorarerelated

entities. CSD alsotestifiedin supportofallowing reimbursementofhandling

chargeswhentheprime contractorandthesubcontractorarerelated. Their

argumentsin supportofthis changecenteron thecoststheprimecontractor

incurs for administration,insurance,andinterestcosts,anda reasonableprofit for

procurement,oversight,andpaymentofthesubcontract.
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Unlike thesituationwhereathird partyis subcontracted,theprimary

contractordoesnot incur manyofthesecostswhenarelatedentity is

subcontracted.Furthermore,whensuchcostsareincurredforrelated

subcontractorstheyaretheresultof theprimecontactor’sor its owner’sdecision

to conductbusinessthroughmultiple entitiesinsteadofasingleentity. Thereare

manyreasonsfor conductingbusinessthroughmultiple entities. Oneresult,

however,is an increasein thecostof conductingbusiness.TheIllinois EPA does

not believetheUST Fundshouldbeusedto covertheseadditional costsresulting

from avoluntarybusinessdecision.

As notedby theBoard, “thereis no prohibitionoverhiring one’sown

companyto do thework andbepaidafair priceincludingprofit.” First Notice

Proposalat 71. UndertheBoard’sproposalpersonsconductingbusinessthrough

multipleentitieswill still receiveaprofit for thework theirrelatedentities

perform. The Illinois EPA doesnot believethesuggestedchangeis necessary,or

that CW3M or CSD haveprovidedsufficientadditionaljustification to warranta

changeto theBoard’sFirstNoticeProposal.

e. In Section734.630(aaa),andthroughouttheBoard’sproposed

rules,CW3M suggestsdeletingtheword “maximum” from theterm“maximum”

paymentamount. CW3M doesnotprovideanyadditionaltestimonyto support

thesechanges.TheBoardhasalreadyconsideredanddeclinedarequestto

changethephrase“maximum paymentamount.” SeeFirst NoticeProposalat 82.

TheIllinois EPA agreeswith theBoard’sdeterminationthat thephraseis

appropriatein thecontextoftheserules. TheIllinois EPA doesnot believethat
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thesuggestedchangeis necessaryor thatCW3M hasprovidedsufficient

justification to warrantachangeto theBoard’sFirst NoticeProposal.

£ CW3M suggestsdeletingSection734.630(ccc)dueto possible

negativeeffectson propertyvalues. CW3M cites35 Ill. Adm. Code620.260,

ReclassificationofGroundwaterby AdjustedStandard,assupportfor its assertion

that“the IEPA andtheBoardrecognizethat changinggroundwaterstandardscan

affect, amongotherenvironmentalandeconomicstandards,propertyvalues.”

SeeExh. 106 at 19. However,CW3M hasnot adequatelydemonstratedhow 35

Ill. Adm. Code620.260appliesto reimbursementfrom theUST Fund. Proposed

Section734.630(ccc)doesnot requirean owneroroperatorto reclassify

groundwaterby an adjustedstandard.Furthermore,theeffect ofremediationon

propertyvaluesis not afactorin UST Fundreimbursement.Reimbursementfrom

theUSTFundis limited to thereasonablecostsnecessaryto meettheminimum

requirementsofTitle XVI. Sc~415 ILCS 5157.7(c)(3)(asamendedbyPA. 92-

554). Usinga groundwaterordinanceasan institutionalcontrolmeetsthe

minimum requirements.TheIllinois EPAdoesnot believethesuggestedchange

is necessaryor that CW3M hasprovidedsufficientjustification to warranta

changeto theBoard’sFirst NoticeProposal.

8. Section734.665

CW3M suggestschangingSection734.66550 that LicensedProfessional

EngineersandLicensedProfessionalGeologistswhocertify plans,reports,budgets,

• applicationsfor payment,andotherdocumentsarenot requiredto maintaininformation

directlypertinentto thosedocumentsandarenot requiredto allow theIllinois EPA to
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inspectsuchinformation(e.g.,financialinformation anddatausedin thepreparationof

thesubmitteddocuments).~ Exh. 106 atSection734.665. CW3M alsosuggests

requiringtheIllinois EPA to providealist ofthedocumentsthatwill berequiredduring

any inspection. SeeId. atSection734.665(b).

TheIllinois EPAbelievesthesuggestedchangesareinappropriate.Althoughthe

rulesrequireownersand operatorsto submittheplans,reports,budgets,applicationsfor

• payment,andotherdocumentsto theIllinois EPA, thesedocumentsareoften,if not

routinely,submitteddirectlyto theIllinois EPA by theconsultant. In manycasesthe

owner’sor operator’sonly involvementin theprocessis signingthedocuments.As a

result,theyarenot likely to havemuchmoreinformation aboutthedocumentssubmitted

to theIllinois EPAotherthantheircopyof thedocuments.Limiting theIllinois EPA’s

reviewto the informationmaintainedbythe owneroroperatorwould essentiallylimit the

reviewto thedocumentstheIllinois EPAhasalreadyreceived.TheIllinois EPA needsto

reviewtheinformationmaintainedby theowner’sor operator’sconsultantwhoprepared

thedocumentsin orderto conducta completeandproperreviewofthe information

submittedon behalfoftheowneror operator.

Regardingtherequirementthat theIllinois EPAmustprovidea list ofdocuments

requiredduring any inspection,it is impossiblefor theIllinois EPA to providesucha list.

TheIllinois EPA cannotpossiblyknow whatinformationis in theconsultant’sor the

owner’soroperator’spossessionuntil it conductsits review. Furthermore,this limitation

is inconsistentwith theauditingandrecordretentionprovisionsin otherBoardand

Illinois EPA rules.TheIllinois EPA doesnotbelievethesuggestedchangesareS
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appropriateornecessary,orthat CW3M hasprovidedsufficientjustification to warranta

changeto theBoard’sFirst NoticeProposal.

9. Section734.800

a. CW3M suggestschangingSections734.800(a)and (c) to createa

presumptionofreasonablenessfor thecostssetforth in SubpartH. It also

suggestsamendinglanguagein othersectionsto changemaximumpayments

amountsinto amountsthat are“consideredreasonable.”~çç,~ thesuggested

changesto thefirst sentencesof Sections734.810 and734.815. CW3M doesnot

provideany additionaltestimonyto supportthesechanges.

CSD suggestschangingthemaximumpaymentamountsin SubpartH to

“thresholdvaluesatorbelowwhichproposedbudgetsandrequestsfor

reimbursementcanbe approvedwithout significantreview,but requirethe

owner/operatorto submitactualcostsfor Agencyreviewandapproval.” Exh. 99

at 3. Reimbursementcouldexceedthethresholdvalueundera “longerandmore

detailedreview.” Id.

USI doesnot appearto believethat afbndamentalshift in SubpartH to

“consideredreasonable”or “threshold” amountsis necessary,atleastin Sections

734.810through734.840. USI statesin its testimonythat “USI’s experiencein

LUST work in Illinois indicatesthat thebilling methods,unitsof measureand

prices[set forth in Section734.810 through734.840of theBoard’sFirst Notice

Proposal]arenot highly inconsistentwith thoseprevailingin themarkettoday.

And, to theextentthat themaximumpaymentamountsareinconsistentwith

prevailingmarketratesor insufficient to coveruniquesituations,thescopeof
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work for theseactivities is definedin sufficientdetail to accommodatetheuseof

thecompetitivebiddingprovisionandextraordinarycircun~stancesprovision

providedin 734.855and734.860asameansofestablishingalternativemaximum

paymentamounts.” Exh. 109 at 33-34.

Thechangessuggestedby CW3M and CSD would entirelyalter theintent

andeffectofSubpartH. As statedin theBoard’sproposal,SubpartH “provides

methodsfor determiningthemaximumamountsthat canbepaid from theFund

for eligible correctiveaction costs.” 35111.Adm. Code734.800(a)(proposed)

(emphasisadded).Themaximumpaymentamountsin SubpartH weredeveloped

andintendedto beusedasmaximums,not speedbumps. Still, theyarenot

absolutes.Themaximumpaymentamountscanbe exceededvia thebiddingand

theunusualorextraordinarycircumstancesprovisionsin theBoard’sFirst Notice

Proposal.

Allowing coststo be reimbursedoverandabovethemaximumpayment

amounts,outsideofthebiddingandtheunusualor extraordinarycircumstances

provisions,rendersthebiddingandtheunusualor extraordinarycircumstances

provisionssuperfluous.Furthermore,basedon pastexperience,theIllinois EPA

believesthechangessuggestedby CW3M would resultin frequentif not common

attemptsto exceed“consideredreasonable”or “threshold” amountsset forth in

therulesratherthanroutinerequestsfor reimbursementat orbelow the

“consideredreasonable”or “threshold”amountsbecauseof adesirefor more

expeditiousreviewsandapprovals. TheIllinois EPA doesnot believethe

suggestedchangesarenecessaryor appropriate,or that CW3M or CSDhas
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providedsufficientjustification to warrantachangeto theBoard’sFirst Notice

Proposal.

b. CW3M suggestschangingSection734.800(b)to allow costsnot

specifically listed underaparticulartaskto be reimbursedseparatelyfrom the

maximumpaymentamountfor thetask. CW3M doesnot provideany additional

testimonyto supportthischange.

Thesuggestedchangewould alter theentirestructureofSubpartH, which

includesall costsassociatedwith a particulartaskin themaximumpayment

amountallowedfor thetask. Allowing individual costsassociatedwith a taskto

bereimbursedoverandabovethemaximumpaymentamountfor thetaskwill

resultin theeventualdevolutionofSubpartH into reimbursementon atime and

materialsbasisfor everyitem andtasknot specificallyidentifiedin therules. As.

theIllinois EPAtestified,thedevelopmentof an all-inclusivelist ofcosts

associatedwith eachtaskidentified in SubpartH would beimpossible. The

Illinois EPA’s testimonyis echoedin USI’s comments,whereUSI statesthat “[i]t

is reasonableto believethat it wouldbeimpossibleto capture,in a ruleof this

nature,a list ofall productsorservicesthat maybeneededduring a UST

remediationproject.” PC59 at44. TheIllinois EPAdoesnot believethat the

suggestedchangeis appropriateor that CW3M hasprovidedsufficient

justification to warranta changeto theBoard’sFirst NoticeProposal.

c. CW3M suggestschangingSection734.800(c)to eliminatethe

submissionof costbreakdownsandinvoicesfor costspaidby “lump sum orunit

ofproduction”andto allow reimbursementin excessof themaximumpayment
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amountsofSubpartH if thereimbursementapplicantprovides“separateand

adequatejustificationof[costJreasonablenesson a time andmaterialsbasis.”

Exh. 106 at Section734.800(c).CW3M doesnot provideany additional

testimonyto supportthesechanges.

Regardingthefirst change,a descriptionofthetypeof supporting

documentationtheIllinois EPAbelievesis necessaryin areimbursement

applicationis alreadyin therecordoftheseproceedings.Oneitem that certainly

is necessaryis aninvoicewith aminimum amountinformationto documentthe

costsrequestedfor reimbursement(e.g.,thetaskperformed,theamountcharged

forthetask,andthedatethetaskwasconducted).Regardingthesecondchange,

the Board’sproposalalreadyallows anowneror operatorto exceedthemaximum

paymentamountsviabiddingandtheunusualorextraordinarycircumstances

provisions. TheIllinois EPA doesnot believethesuggestedchangesare

necessaryor appropriate,or that CW3M hasprovidedsufficientjustificationto

warrantachangeto theBoard’sFirst NoticeProposal.

d. CW3M suggestsaddingaSection734.800(d)to provide

reimbursementof emergencyactivitieson atimeandmaterialsbasis. CW3M

doesnot provideany additionaltestimonyto supportthis change.Thereis

nothingto showthat emergencyactivitiesneedto bereimburseddifferently than

non-emergencyactivities. UndertheBoard’sproposalemergencyactivitieswill

be reimbursedto thesameextentandin thesamemannerasnon-emergency

activities. TheIllinois EPA doesnotbelievethesuggestedchangeis necessaryor
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appropriate,or thatCW3M hasprovidedsufficientjustificationto warranta

changeto theBoard’sFirst NoticeProposal.

10. Section734.810

CW3M suggestschangingSection734.810to excludeseveralcostsfrom the

maximumpaymentamountsallowedfor UST removalandabandonmentand to

reimbursethecostson atime andmaterialsbasis. CW3M alsosuggestschangingthe

maximumpaymentamountsfor USTremovalandabandonment.CW3M doesnot

provideanyreasoningfor excludingthe identifiedcostsfrom themaximumpayment

amounts,nordoesit explainhowits suggestedmaximumpaymentamountswere

calculated.

CSD alsosuggestschangingthemaximumpaymentamountsin Section734.810

and suggestsreimbursingcostsassociatedwith filling USTsabandonedin placeon atime

andmaterialsbasis. Thepaymentamountssuggestedby CSD arebaseduponRSMeans

calculationsandare differentthat theamountssuggestedby CW3M.

USI statesin its testimonythat it “agreeswith theBoardwhentheystatethat the

ratesshouldbebaseduponactualexperiencein theUST programin Illinois. RSMeans

and othersourcesthat do not specificallytrackcostsassociatedwith theIllinois UST

programarenot likely to reflect therequirementsandcostsuniqueto theIllinois

UndergroundStorageTankProgramandthepeculiaritiesof theAgency’sadministration

oftheprogram.” Exh. 109 at32 (citationsomitted). USI furtherstatesthat it believesthe

maximumpaymentamountsset forth in Section734.810 of theBoard’sFirst Notice

Proposal“are appropriate,”andthat it has“no objectionto theirimplementation.” Id. at
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40 (noobjectionto themaximumpaymentamountsin Sections734.810through734.840,

excludingdrilling mobilizationcosts).

• PIPEpreviouslyproposedalternativeratesfor UST removal andabandonment

thatwerebasedon the2004RSMeansEnvironmentalCostsHandlingOptions and

Solutionspublication. SeeFirstNoticeProposalat 81. In its First Notice Proposalthe

Boardstatedthat it “is not convincedthatbasingrateson RSMeansin andofitself is

appropriate.Althoughasindicatedabove,theAgency’smethodfor developingthe

maximumpaymentamountshadstatisticallimitations, theAgency’srateswerebasedon

realdatafrom actualsitesin Illinois. Therefore,theBoardrejectsalternativerates,such

asRSMeans,andtheBoardwill proposetheratesasdevelopedby theAgencyfor first

notice.” Id.

CW3M andCSD havesuggestedalternativepaymentamountsfor Section

734.810,but theyhavenot providedsufficientadditionaltestimonyto showwhy the

Boardmustadopttheirsuggestedratesover themaximumpaymentamountsproposedby

theBoard, or that thebiddingandtheunusualor extraordinarycircumstancesprovisions

will not allow for reimbursementofreasonablecostsin caseswherean owner’sor

operator’scostsexceedthemaximumpaymentamountsproposedby theBoard. The

Illinois EPA doesnot believethesuggestedchangesarenecessaryor appropriate,orthat

sufficientjustificationto warranta changeto theBoard’sFirst NoticeProposalhasbeen

provided. PleaseseetheIllinois EPA’s commentson Section734.800(above)for a

discussionofCSD’s suggestedchangeofthemaximumpaymentamountsto “threshold”

amounts.

11. Section734.820
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CW3M suggestsaddingaprovisionto Section734.820to makethemaximum

paymentamountsfor travel associatedwith professionalconsultingservicesalso

applicableto drilling coststo coverdrilling contractors’mobilizationcharges.SeeExh.

106 at 21. USI statesin its testimonythat themaximumpaymentamountsproposedby

theBoardin Section734.820“are appropriate”andthat it “has no objectionto their

implementation,”with theexceptionoftheomissionof a maximumpaymentamountfor

mobilization. Exh. 109 at40.

TheIllinois EPA testifiedthat mobilization costswereincludedin the drilling

ratesit proposedto theBoard. TranscriptofMay 26,2005, at 46-47. TheBoard’s

proposalexpresslyincludesmobilizationchargesin themaximumpaymentamountsfor

drilling. See35 Ill. Adm. Code734.820(a)(proposed)(“Such costsmustinclude,butnot

belimited to, thoseassociatedwith mobilization.”). Furthermore,thetravel ratesthat

CW3M proposesto makeapplicableto drilling costsweredevelopedandintendedto be

usedfor travel costsassociatedwith professionalconsultingservices,not drilling costs.

NeitherCW3M norIJSIprovidesufficientadditional testimonyto showwhy the

proposedmaximumpaymentamountsdo not providereimbursementfor reasonable

mobilizationcosts,orwhy thebiddingandtheunusualorextraordinarycircumstances

provisionswill not allow for reimbursementofreasonablecostsassociatedwith drilling

in caseswheretheowner’s or operator’sdrilling costsexceedthemaximumpayment

amountsproposedby theBoard. TheIllinois EPA doesnot believethesuggested

changesarenecessaryorappropriate,or that sufficientjustificationto warranta changeto

theBoard’sFirst NoticeProposalhasbeenprovided.

12. Section734.825
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CW3M continuesto suggestchangingthemaximumpaymentamountsunder

Section734.825baseduponamountsapprovedunderIllinois Departmentof

Transportation(“DOT”) contracts. CW3M alsosuggestschangingthe“swell factor”

and“weight/volume”conversionfactor set forth in Section734.825,andsuggestsadding

areimbursementamountof$14.25percubicyard for “additional expenses”associated

with thetransportationQfsoil that is temporarilystockpiledon-siteoroff-site.

USI statesthat it believesthemaximumpaymentamountsset forth in Section

734.825oftheBoard’sFirstNoticeProposal“areappropriate.”Exh. 109 at 40. It has

“no objectionto theirimplementation.” j4,. (no objectionto themaximumpayment

amountsin Sections734.810 through734.840,excludingdrilling mobilizationcosts).

•TheIllinois EPAsubmittedasExhibit 89 a letter from DOT that explainsthe

costsin IDOT’s contracts“shouldnotbeusedto compareorjusti~cost[s]proposedby

TEPA in this rulemaking.” Exh. 89 at2. TheBoardhasalreadyconsideredtestimony

from CW3M regardingIDOT contractcostsanddecidednot to usethosecoststo

determinethemaximumpaymentamountsunderSection734.825. ç, ç~.g..Exh. 29 at

49, AppendixJ. CW3M hasnot providedsufficientadditionaltestimonyto showwhy

theBoardmustadopt its suggestedratesoverthemaximumpaymentamountsproposed

by theBoard,or that thebiddingandtheunusualor extraordinarycircumstances

provisionswill not allow for reimbursementof reasonablecostsin caseswherean

owner’sor operator’scostsexceedthemaximumpaymentamountsproposedby the

Board.

Theweight/volumeconversionfactornow suggestedby CW3M is 1.2 tonsper

cubicyard, lower thanthe 1.5 tonspercubicyard conversionproposedby theBoard.
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CW3M personnelpreviouslytestifiedthata conversionfactorof 1.68 tonspercubic yard

moreaccuratelyreflectsthepredominantsoil type in Illinois. ~çç First NoticeProposal

at 73 (describingtestimonyofMr. Smith). TheBoardreceiveda greatdealofcomments

andtestimonyregardingtheswell factorandtheweight/volumeconversionfactor, and

concludedthat thefactorsit proposedareappropriate. Id. at 73-74. CW3M doesnot

provideany testimonyregardinghow its suggestedswell factorand weight/volume

conversionfactorarecalculated,orwhy theweight/volumeconversionfactorshouldnow

be 1.2 insteadof 1.68. It merelystatesthat thechangesit proposeswill eliminate“the

gamesplayed”with thefactors. How a changein theconversionfactorto 1.2 will

eliminateany “gamesplayed”is unclear.CW3M hasnotprovidedsufficientadditional.

testimonyto showwhy theBoardmustadoptits suggestedswell factorandconversion

factoroverthoseproposedby theBoard,norhasit providedsufficientadditional

testimonyto showthat themaximumpaymentamountsplus thebiddingandtheunusual

or extraordinarycircumstancesprovisionswill not allow for reimbursementofreasonable

costs.

RegardingCW3M’s suggestedadditional$14.25percubicyard for “additional

expenses”associatedwith thetransportationofuncontaminatedsoil thatis temporarily

stockpiled,one-siteoroff-site, CW3M doesnot provide sufficienttestimonyto showwhy

theBoardmustadoptthis additionalreimbursementamount. CW3M haslikewisenot

providedsufficient testimonyto showthat thebiddingandtheunusualor extraordinary

circumstancesprovisionswill not allow for reimbursementofreasonablecostsin cases

wherean owner’sor operator’scostsexceedthemaximumpaymentamountsproposed

by theBoard. Rather,it merelysuggestsarbitrarilyincreasingthemaximumpayment
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amountby asumroughlyequalto the transportationchargefor haulingcontaminatedsoil

to a landfill, evenin caseswherethesoil is stockpiledon-site. TheIllinois EPA doesnot

believethesuggestedchangesarenecessaryor appropriate,or that sufficientjustification

to warranta changeto theBoard’sFirst NoticeProposalhasbeenprovided.

13. Section734.830

CW3M suggestschangingSection734.830by addinga “stop fee” for drum

disposal. To accomplishthis CW3M suggestsmakingthemaximumpaymentamounts

for travel associatedwith professionalconsultingservicesalsoapplicableto drum

disposal.

USI statesthatit believesthemaximumpaymentamountsset forth in Section

734.825of theBoard’sFirstNoticeProposal“areappropriate.”Exh. 109 at 40. It has

“no objectionto theirimplementation.” Id. (noobjectionto themaximumpayment

amountsin Sections734.810 through734.840,excludingdrilling mobilizationcosts).

TheBoard’sproposalalreadyincludesany“stop fees”or othertravel fees

associateddrum disposalin themaximumpaymentamountsfor drum disposal. See35

Ill. Adm. Code734.830(proposed)(maximumpaymentamountsincludepaymentfor

costsassociatedwith drum j~urchase,transportation,and disposal). Furthermore,the

maximumpaymentamountsfor travel set forth in Section734.845(e)weredeveloped

andintendedto beusedfor travel costsassociatedwithprofessionalconsultingservices,

notdrum disposal.CW3M hasnot providedanyadditionaltestimonyto showwhy the

Boardmustadopta“stop fee” in additionto themaximumpaymentamountsproposedby

theBoard, or that thebiddingandtheunusualorextraordinarycircumstancesprovisions

will not allow for reimbursementofreasonablecostsin caseswherean owner’sor
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operator’scostsexceedthemaximumpaymentamountsproposedby theBoard. The

Illinois EPAdoesnot believethesuggestedchangesarenecessary,or that sufficient

justification to warrantachangeto theBoard’sFirst NoticeProposalhasbeenprovided.

14. Section734.840

CW3M suggestschangingthemaximumpaymentamountsin Section734.840for

costsassociatedwith concrete,asphalt,andpaving. In supportof thechangesit

referencesits priortestimonyin this rulemakingandstatesthat thesuggestedrate.sare

consistentwith prevailingrates. Exh. 106 at 25.

USI statesthat it believesthemaximumpaymentamountsset forth in Section

734.840oftheBoard’sFirst NoticeProposal“areappropriate.”Exh. 109at 40. It has

“no objectionto their implementation.”a (noobjectionto themaximumpayment

amountsin Sections734.810through734.840,excludingdrilling mobilizationàosts).

TheBoardhasalreadyconsideredtheprior testimonysubmittedby CW3M and

othersregardingthemaximumpaymentamountsfor concrete,asphalt,andpaving,and

declinedto makeanychangesto theamountsproposedby theIllinois EPA. SeeFirst

NoticeandOpinion at 81. CW3M hasnotprovidedanyadditionaltestimonyto show

why theBoardmust adoptCW3M’s suggestedratesoverthemaximumpaymentamounts

proposedby theBoard,or that thebiddingandtheunusualor extraordinary

circumstancesprovisionswill not allow for reimbursementofreasonablecostsin cases

wherean owner’sor operator’scostsexceedthemaximumpaymentamountsproposed

by theBoard. TheIllinois EPA doesnotbelievethesuggestedchangesarenecessaryor

appropriate,orthat sufficientjustification to warranta changeto theBoard’sFirst Notice

Proposalhasbeenprovided.
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15. Section734.845

ThroughoutSection734.845CW3M suggestschangingthemaximumpayment

amountsfor professionalconsultingservicesinto absolutepaymentamounts. See,~

Section734.845(“shall bepaidperunit task”); Section734.845(a)(l)(“shallbepaida

lump sumtotal of’); Section734.845(a)(2)(“shallbe reimbursedat a rateof’); Section

734.845(a)(3)(“shall bepaida lump sumrateof”). With suchchanges,theruleswould

mandatethat theIllinois EPAreimbursean owneroroperatorthe fill maximumpayment

amountfor atask regardlessofthe amountactuallychargedfor thetask. CW3M does

notprovideany additional testimonyto supportthesechanges.

TheIllinois EPAdoesnotbelievethat an owneror operatorshouldbereimbursed

thefull maximumpaymentamountfor ataskin caseswheretheowneror operatoris

chargedlessfor thetask. Amountsexceedingthetotal chargedto theowneror operator

would notbe reasonable,would notbe incurredin theperformanceofsite investigation

or correctiveaction,andwould be amountsin excessofthoserequiredto meetthe

minimumrequirementsof Title XVI. Therefore,theywould be ineligible for

reimbursementfrom theUST Fund. 415 ILCS 5/57.7(c)(3)(asamendedby P.A. 92-

554). TheIllinois EPA agreeswith theBoard’sconclusionthat “maximum payment

amount”is thepropertermto useto identify thepaymentamountsset forth in therules.

SeeFirst NoticeProposalat 81.

CW3M alsosuggestschangingthemaximumpaymentamountsthroughout

Section734.845.However,it doesnot providesufficientadditionaltestimonyto show

why theBoardmustadoptits suggestedratesoverthemaximumpaymentamounts

proposedby theBoard,orthat thebiddingandtheunusualor extraordinary
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circumstancesprovisionswill not allow for reimbursementof reasonablecostsin cases

wherean owner’sor operator’scostsexceedthemaximumpaymentamountsproposed

by theBoard. TheIllinois EPA doesnot believethesuggestedchangesarenecessaryor

appropriate,orthatsufficientjustificationto warrantachangeto theBoard’sFirst Notice

Proposalhasbeenprovided.

AlthoughUSI believesthemaximumpaymentamountsset forth in earlier

sectionsofSubpartH areappropriateandhasno objectionto thestructureofthose

Sections,USI suggestsawholesalechangeto Section734.845. USI’s suggestschanging

Section734.845into an elaborateanddifficult to deciphersystemfor calculatingaseries

ofdifferentpaymentamountstheIllinois EPA mustusewhenreviewingcostsassociated

with professionalconsultingservices.Somepaymentamountsdevelopedunderthe

systemwould bepublishedandmadeavailableto thepublicwhile otherswould remain

unpublishedandbeknownonly to theIllinois EPA. However,as statedat theJuly 27,

2005,hearing,andrepeatednumeroustimesin PublicComment59, USI’s suggested

changesarejust aconceptratherthanan alternativeproposalthat canbe readilyadopted

by theBoard. See,~ PC59 at 20 (“It shouldbe emphasizedthat USI’s proposed

changesto theregulationswereconceptualin natureandwerenot consideredto beafinal

draftthat couldbe adoptedwithout furtherediting andreview.”)

AlthoughUSI’s suggestedchangesaremerelya concept,theIllinois EPAsubmits

thefollowing comments:

a. TheIllinois EPAtestifiedearlieraboutthecreationanduseofa

databaseto setreimbursementratesunderSubpartH. TheIllinois EPAcontinues
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to believethattheconceptsuggestedby USI wouldgreatlycomplicateand

lengthenthereimbursementprocessfor all partiesinvolved.

b. TheIllinois EPA believesthat USI’s conceptofrequiringthe

Illinois EPAto developandusesecretratesthatarenot adoptedin rulesor

• otherwisemadepublic is inappropriate.TheIllinois EPA hasbeensuedin the

pastfor usingreimbursementratesthatwerenot adoptedin rules. Settingup a

systemof generallyapplicableratesthat arenot adoptedin rulesasrequiredby

theAdministrativeProceduresAct only invites additional litigation.

c. Prior to theJuly 27, 2005,hearingUSI metwith theIllinois EPA

andprovidedadetaileddemonstrationof thedatabasesoftwareit developedasa

partof its concept.TheIllinois EPA foundthatthedatabasewasvery

complicated,confusingto understand,andcumbersometo use. In addition,the

databaserequiredabreakdownofcostsintominutedetailwith little orno quality

controlto determinewhetherthecostsbeingenteredarereasonable.TheIllinois

EPA doesnot believethatthe largemajorityofconsultingfirms would embrace

theuseofthedatabasesoftwareasUSI represented.

In addition,theIllinois EPA’s informationsystemsstaffhadconcerns

aboutapplicationandsecurityissuesrelatedto thedatabasesoftware.

Furthermore,implementationand maintenanceofsucha databaseand its software

would requiresignificantresourcesthat theAgencysimplydoesnot have.

d. It appearsthat USI’s conceptwould requiretheIllinois EPAto

adoptrulescontainingratesbeforetheconceptcouldbe implemented.The

concept’scostreviewsystem,at leastin its first phase,“would useAgency-
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approvedunit rates,againstwhich theconsultant’sproposedpricing will be

compared.”Exh. 109 at72. Becausesuch“Agency-approvedunit rates”would

begenerallyapplicableand implement,apply,interpret,orprescribelaw or

policy, theAdministrativeProceduresAct requiresthat theratesbeadoptedin

rules. SeeSILCS 100/1-70(definition of “rule”). Therefore,implementationof

USI’s conceptcouldnotbeginuntil theIllinois EPAhasadoptedrulesthat set

forth the“Agency-approvedunit rates.”

e. WhetherUSI’s conceptwould resultin thereimbursementof

reasonableremediationcostsis not clear. USI couldnotprovidetheamount,or

evenarangeofamounts,that ownersandoperatorswould bereimburseduflder its

concept. SeePC59 at42-43. However,basedon USI’s datatheamounts

reimbursedunderits conceptcouldbe high. For example,in USI’sdatathe

“Historical ProfessionalConsultingServiceChargesBasedon 80% Coverage!

95%Confidence(UpperLimit)” total morethan$110,000. Exh. 109at 399.

Contrastthis amount,which is for consultingservicesalone,with theaverage

total amountpaidpersitefor sitesclosedduringtheyears1997through2001.

SeeExh. 88 at 16-17(averagetotal amountpaidper siterangedfrom $75,759to

$95,707).

At thelasthour,USI hassubmitteda significantamountof informationregarding

its conceptfor thereimbursementofprofessionalconsultingservices.However,it has

not providedsufficient additionaltestimonyto showwhy theBoardmustabandonthe

proposedmaximumpaymentamountsandstructureof Section734.845and begin

developingrulesfor areimbursementsystemsimilar to theconceptsubmittedby USI.
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Nor hasUSI providedsufficientadditionaltestimonyto showthat thebiddingandthe

unusualor extraordinarycircumstancesprovisionsofthe Board’sproposalwill not allow

for reimbursementofreasonablecostsin caseswhereanowner’sor operator’scosts

exceedthemaximumpaymentamountsproposedby theBoard. TheIllinois EPAdoes

notbelievethesuggestedchangesarenecessaryorappropriate,or that sufficient

justification to warranta changeto theBoard’sFirstNoticeProposalhasbeenprovided.

II. Commentson PublicCommentsSubmittedin Responseto theBoard’sFirst
Notice Proposal

• • 1. Underitem 11 ofCSD’s pre-filedtestimonyfor theJuly 27, 2005, hearing,

CSD commentson costsassociatedwith preparingandsubmittingapplicationsfor

reimbursement.’ SeeExh. 99 at 5-6. Suchcostsarcincludedin theamountstheBoard

proposedfor professionalconsultingservicesunderSection734.845. TheIllinois EPA

believestheamountsproposedby theBoard areappropriateto coverreasonable•costs

associatedwith thepreparationandsubmissionof reimbursementapplications.The

frequencywith which an owneroroperatorsubmitsrequestsfor reimbursement,whether

it be only a few timesduring rcmediationor onceevery 90 days,is adecisionleft to the

owneroroperator.

2. Publie-Conimcnt39 discusscsa-perceived-ambigthty-in-thtpropose&rulvs.

Thepremiseofthecommentis that definingtheextentofgroundwatercontaminationis

unnecessaryif the local municipality’sgroundwaterordinancehasbeenapprovedasan

‘This commentwassubmittedin CSD’spre-filedtestimonyfor the July27, 2005,hearing,but isdiscussed•
herebecauseit is more in thenatureof a public commentthantestimonyin supportof a suggestedchange
to theBoard’sFirstNoticeProposal.
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institutional control. Accordiug to Public Comment39, this is becausecertainpathways

havealreadybeenseveredby the“preexisting”groundwaterinstitutionalcontrol.

Theambiguitydiscussedin Public Comment39 doesnot exist. Therearc no

“preexisting”groundwaterordinanceinstitutionalcontrols. Groundwaterordinancesarc

approvedasinstitutionalcontrolson asite-specificbasis,noton a city-widebasis. In the

caseof the City of Chicago,the City’s groundwaterordinancehasbeenapprovedasan

institutional control only for individual sites,not for theentire City.

In orderto useagroundwaterordinanceasaninstitutionalcontrolfor aparticular

release,theowneroroperatormustshowthat theTieredApproachto CorrectiveAction

Objectives(“TACO”) rulerequirementsfor using theordinanceasan institutional control

havebeensatisfied.Thefirst stepis for theowneror operatorto showthat the

requirementsof 35 Ill. Adm. Code742.1015havebeenmet.2 S~35 Ill. Adm. Code

1015(a). Interalia, Section742.1015requiresthesubmissionof mapsdelineatingthe

extentof groundwatercontamination,mapsdelineatingtheboundariesofall properties

underwhich groundwatercontaminationis located,andinformationidentifyingthe

current ownersof thepropertiesunderwhich groundwatercontaminationis located. 35

2 Oncetherequirementsof 35 Ill. Adm. Code742.1015aremet,thegroundwaterordinancecan

be usedas aninstitutionalcontrol to satisfytwo differentrequirementsunderTACO. See35 III. Adm.
Codc-~4-2v10f5(a~Thtñrstir35ii1nthreodt94±32O(d)~ontofsirprovisimirthflnsttnnetin

• order to excludethe groundwateringestionexposureroute from consideration(i.e., no remediation
objectivesneedto be developedfor theexposureroute). It requiresanordinanceadoptedby a unit of local
governmentto effectivelyprohibit the installationanduseof potablewatersupplywells within 2,500feet
from thesourceof the release.35111. Adm. Code742.320(d). Thesecondis 35111.Adm. Code
742.805(a)(3),which isoneof sevendemonstrationsthat mustbemadebeforetheowneror operatorcan
requestapprovalto developTier2 groundwaterremediationobjectives. UnderSection742.805(a)(3),
usingEquationR26inaccordancewith Section742.810theowneror operatormustdemonstratethat, at the
pointof humanexposure,theconcentrationof anycontaminantof concernin groundwaterwill meetthe
applicableTier I groundwaterremediationobjectiveor the HealthAdvisory concentration.35 Ill. Adm.
Code742.805(a)(3).Groundwaterordinancesareusedunderthis secondprovisionto extendthepointof
humanexposureoutwardfroma site to a locationwheretheconcentrationsof contaminantsof concernno
longerexceedremediationobjectivesorHealthAdvisory concentrations.
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Ill. Adm. Code 1015(b)(2)through(4). OtherrequirementsunderSection742.1015

includenotifying theownersof thepropertyunderwhich contaminatedgroundwateris

located(35 Ill. Adm. Code742.1015(c)),submittinga copyoftherequestto usethe

groundwaterordinanceasan institutionalcontrolto the local government(35 Ill. Adm.

Code742.1015(e)),and recordingtheordinancewith theNo FurtherRemediationLetter

(35 Ill. Adm. Code742.1015ffl). TheTACO rulesexpresslyprovidethat agroundwater

ordinanceapprovedas aninstitutionalcontroldoesnot becomeeffectiveutitil it is

officially recordedwith theNo FurtherRemediationLetter. 35 Ill. Adm. Code

742.1015(g).

As canbe seenfrom therequirementsof 35 Ill. Adm. Code1015,aswell those

from 35 Ill. Adm. Code742.320and742.805(seefootnote2), a groundwaterordinance

caimotbe usedasan institutionalcontrol atonesitemerelybecauseit hasbeenapproved

asan institutionalcontrol for anothersitein thesamemunicipality. Theowneror

operatormustdemonstratethat therequirementsof Section742.1015,andthe

requirementsof Section742.320or 742.805,havebeenmet with respectto theparticular

releasebeingremediated.Furthermore,therequirementsfor usinga groundwater

ordinanceasan institutionalcontrolspecificallycall for adelineationofthegroundwater

contamination.Therefore,a groundwaterinvestigationis necessary.Forthesereasons,

thesuggestedchangeto Section734.300is unnecessary.

3. In PublicComment51, GregCoursonofAdvancedEnvironmental

Drilling and Contracting,Inc., (“AdvancedEnvironmental”)statesthathehasnotbeen

contactedby theillinois EPA regardinganythingpertainingto this rulemaking,andthat

hehasnot providedanyratesto theIllinois EPA for this rulemaking. This conmientwas
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submittedin responseto Illinois EPA testimonyindicatingthat Illinois EPApersonnel

talkedto Mr. Coursonaboutdrum disposalrates.

Onpage167, line 2, of thetranscriptoftheMay25, 2004,hearing,Harry Chappel

identified AdvancedEnvironmentalasoneofthecompaniestheIllinois EPA contacted

aboutdrum removalcosts. After reviewingthenotesofhis conversionwith Mr.

Courson,Mr. Chappelrealizedthat he did notdiscussdrum removalcostswith Mr.

Courson. He calledMr. Coursonon or aboutOctober3, 2003, to discusssuchcosts,but

Mr. Coursonneverreturnedthat call. On or aboutthesamedate,Ms. Chappeldid talk to

Mr. Coursonaboutdrilling costs. Theconversationaboutdrilling costsis reflectedon

page28ofExhibit 98, wheretheIllinois EPAlists AdvancedEnvironmentalasoneof the

companiescontactedaboutdrilling costs.

4. TheIllinois EPAhasbeenunableto reviewPublic Comment53 and

thereforeis unableto provideanycommentson it. TheIllinois EPA wasnot servedwith

acopyofthis comment,norhasit beenableto accessa copyofthecommentthroughthe

Board’sClerk’s Office On Line system.

5. PublicComment58 objectsto allowingbiddingasan alternativemethod

ofsettingmaximumpaymentamountsfor professionalconsultingservices.PC 58 at 1.

In supportof this objectionthecommentciteslawsthat requiregovernmentagenciesto

useaqualificationbasedselectionprocesswhenprocuringprofessionalservices. SeeId.

Professionalservicecostsbeing reimbursedfrom theUST Fundarefor professional

servicesprocuredby ownersandoperators,not theIllinois EPA. Therefore,the laws

citedin PublicComment58 are inapplicable.
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6. Basedon lettersbeingsentby USI (seeAttachmentA to thesecomments)

theBoardis sureto receiveadditional form lettersorpetitionscomplainingaboutthe

proposedrules. While thepersonssigningtheselettersorpetitionshaveeveryright to

registertheiropinionswith theBoard,theIllinois EPA suspectsthat mostoftheir

opinionson thisrulemakingarebasedon USI’s characterizationoftherulemakingand

maynot reflectwhat theiropinionswould be if theyhadreviewedtheentirerecordof

theseproceedings.

III. SuggestedNon-SubstantiveChangesto theRulesProposedin theBoard’s
First NoticeProposal

TheIllinois EPA suggeststhefollowing non-substantivechangesto therules

proposedin theBoard’sFirstNoticeProposalto correctminor errorsandpromote

consistencyamongthe rules’ provisions. Somesuggestionsarein responseto errorsor

inconsistenciesin theIllinois EPA’s proposalto theBoard. TheIllinois EPA apologies

for any inconveniencecausedby theseerrorsor inconsistencies.

1. Underthetableofcontentsfor Part 732,Sectionnumbers“732.410”and

“732.612” werereplacedwith “A.” The Sectionnumbersneedto be restored. SeeFirst

NoticeProposalat 84, 85.

-— ______- 2. ~nder Scchon~

of thesecondsentenceso the sentencereads“but is not limited to” insteadof “but is not

be limited to.” $~First NoticeProposalat 102, 239.

3. Thelast line of Section732.202(h)(1)(A)refersto thecollectionof

samplesascloseas“practical” to theUSTbackfill. SeeFirst Notice Proposalat 105.

However,theremainderofSection732.202(h)andthecorrespondingsampling
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requirementsin Section734.210(h)referto collecting samplesascloseas“practicable.”

Forconsistency,the Illinois EPA suggeststhat “practical” bechangedto “practicable”in

the last line ofSection732.202(h)(l)(A).

4. In Section732.307(j)(2),dueto thedeletionofthereferenceto Section

732.311,“Sections” shouldbechangedto “Section”. ~ First NoticeProposalat 134.

5. UnderSection732.309(a),aLicensedProfessionalEngineermustcertify a

site’sclassificationasapart ofthe SiteClassificationCompletionReport. SeeFirst

NoticeProposalat 139. Theparagraphshouldbe amendedto alsoallow Licensed

ProfessionalGeologiststo certify a site’s classification. Suchachangeis neededfor

consistencywith theproposedcertificationrequirementin Section732.110(d),which

• allowsLicensedProfessionalGeologiststo certify SiteClassificationCompletion

Reports,andPublicAct 92-735,which expresslyprovidesthat “Site classificationshall

be determinedby aLicensedProfessionalEngineerorLicensedProfessionalGeologistin

accordancewith therequirementsof this Title, andtheLicensedProfessionalEngineeror

LicensedProfessionalGeologistshall submita certificationto theAgencyofthesite

classification.”PublicAct 92-735(2002)(amendmentto 415 ILCS 5157.7(b)(1)).

6. UnderSection732.309(a)(2),“potables”shouldbechangedto “potable.”

SeeFirst NoticeProposalat 140.

7. UnderSection732.606(eee),thereferenceto “this subsection(f~O”should

bechangedto “this subsection(eee).” SeeFirst NoticeProposalat 187.

8. UnderSection734.3lS(a)(l)(B),thesecondsentenceshouldbechanged

from “a closeaspracticable”to “as closeaspracticable.”$~First NoticeProposalat

251.
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9. UnderSection734.345(a),“5/” should be addedto thestatutorycitation so

it reads“[415 ILCS 5157.7(b)(5)].” SecFirst NoticeProposalat 263.

10. UnderSection734.350(d)(5),the“a” before“potable”shouldbe deleted

to matchtheplural.noun.SeeFirst Notice Proposalat267.

11. UnderSectjon734.410,thesymbolfor soil bulk densityshouldbe

changedfrom “(?b)” to “(Pb)” andthesymbolfor soil particledensityshouldbe changed

from “(?~)“ to “(Ps).” $~First NoticeProposalat 270.

12. TheBoarddecidedto deleteSections734.845(b)(5)and(6) oftheIllinois

EPA’s proposalandreplacethemwith anew Section734.845(b)(5).$~First Notice

Proposalat 80. In thetextoftherules,however,changesweremadeto Sections

734.845(a)(5)and(6) insteadof Sections734.845(b)(5)and(6). TheBoard’schanges

shouldbe madeunderSection734.845(b)insteadofSection734.845(a).

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

KyleRominger
-AssistanECeuns&------—-_____

DATED: ________

1021NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544
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UnicS $cI.nce li’dinwts, Inc.
PA Bo* 360

S295 tart U, H~9h.qy‘~5
Wocdltth’fl, IL 6289$

loll icee 800.3722740
pMne 6St7fl.24~I

fa, 619735 ;g~~

RE: URGENT; IFFA ProposedUnder~toundStorageTsnk RulesHaveSignificant Negative
(mpactfor OvaersIOperatot~

Dear

Beware that the Illinois Environmental Protection Agency (JEPA) i3 proposing changes to its
undergroundstoragc tank rules ~.ndre~u!aLienschar are likely to fovea you to dig into yourpocket to
pay for the costs of environmantaiclean-upat your3ite

The modifica osed by the IE?A could reducayour henaflisfrom the 1_cakin Under mind
Storage T _US nd byai estimated thirty perc:rit to fi y percent (30% to 5O%) andmey force
yot ay cesout of yourown pocket. If adopted.thu rule could costyou fboussmdsof
dotl&rs. in addition, the rnodincañonscould significantly impact your long’-terrn propertyvalue and
leave you with unicstowrtfinancialand legal liabjtitjes In orderto protectyour interest,this
proposed ruling must be changedbeforeh is adopted~

Simply put, theproposedrulesare nut f~rto you, the taxpaying tank owner/operatorwho haspaid
into theLUST Fund Nt good faith andwho reliesuponthe LUST Fund to provideful! coverageof your
post-deductible correctiveaction costs. tndus~ryprofessionals andowners/operatorsfrom all parts of
thestatehavevoicedstrongoppositfonto the proposed IE?A ruling.

Your opinion will ni*ke a difference! Prior to a July 27, 2005hearingOn this matter, we received
over 100signedpetitIons from ownen/OperfitoN requesting mote reasonable modificationsto the
rules. Thepetitionwasirtvaluable in gaining the Illinois Pollution Control Board’s ((PCB)attention
conctrningtheprobemsassociatedwith the IEPA’s proposedrules. The IPCB agreedto receive
subminalsofatterr.adverules and to receiveadditionalpublic commentsup to September23. 2305.

Sincethe lasthearingon July 27, 2003 our company,UnitedScienceIndustries(USI). developed
alternativerules that we believeare fAir and equitablefor all concernedpartiesincludingyou asan
ov~ertoperator~the consuirants/contractorsthat provideenvirortrnentalservicesand the IEPA The
atternativeniles wereprovidedto the 1PC~and should~ ~sted on their websuein the nexX several

days. They arealso listed on USFsweb site. Links to both sitesareprovided in the artachtd
tcformatjonsheet.

21:28

Scpttmber 12, 2005
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Hereis how you canhelpandit i~relatively a~sylThe JPCHmustunderstandyourpositionon this
criticai issue. A si~i~c~ncpublic responsemaydefinitely swaytheiropinion. You can helpby
signing theattachedstatementofsupportcardindicatingeitheryoursupportofthealternativerulesor
your requestthat the IPC.B delay the rulemakinguntil suchtime that anotheralternativerule canbe
preparedthat Is similarly fair andequitable. Althoughwewoutd like your supportof~healternative
rulesproposedby liSt, eitherpositionwill help.

Theattachedinfonnationsheetsprovidemoredetailedinformation concerningtherulesandhow you
canhelp. We arenearthe endofwhathasbeena long end difficult negotiationprocess.Now, more
thanever,is the rime your opinion will counti We hopeyou agreeandwill sendus theattached
statementof supportcard. To meetthe deadlines,we need to receiveyourresponseno I~wrthan
September 21, 2005.

In closing, I realizeyou maynot Mve muchbackgroundott this sflt1ationor our firm. I believethe
attachedinformationsheetplus thewebsite links will provideyou morethanenoughinformation
concerningthesiwation.Concerningcur firm, USI hasbeenserving theowners/operatarsofleaking
undergroundatoragetanks in I]linois since1989. We area strong,viablecompanywith over 100
employeesandhavefor ye.arsspcciafl2edin servingtheinterestsof smsll owncrslopcrarors.We want
to protectthe interestof our clients andall owners/operatorswithin the industry. I know this is short
notice, but asyou probablyknow as abusinessowner, sometimesdrasticSjtuationsrequirequick
actions.

if you would like to speakto someoneabout this dghi away, pleasedon’t hesitateto CoMae! US St
i .800.372.8740.

Sincerely

p
JayP. Koch
CEO



STATE OF ILLINOIS )
)

COUNTY OF SANGAMON)

PROOFOF SERVICE

I, the undersigned,on oathstatethat I have servedthe attachedIllinois Environmental

ProtectionAgency’sCommentson behalfoftheIllinois EnvironmentalProtectionAgencyuppnthe

personto whom it is directed,by placingacopy in an envelopeaddressedto:

DorothyM. Gunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphSt., Ste 11-500
Chicago,Illinois 60601
(OvernightMail)

SeeAttachedSet-viceList

MarieTipsord,HearingOfficer
PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphSt., Ste 1 1-5Q0
Chicago,Illinois 60601
(OvernightMail)

andmailing it from Springfield,Illinois on

SUBSCRIBEDAND SWORNTOBEFORE ME

1~LLdA~ Ks~,

this2~dayofSifiett~Dtr~ 200S

BbL
NotaryPublic

OFFICIAL SEAL
DRENDA BOEHNER

NOTAI~ PUBLIC. STATE OF ILLINOIS ~
::MY COMMISSION EXPIRES I I-14.2005t

THIS FILING IS SUBMITTED ON RECYCLED PAPER



Printing ServiceList.... Page1 of 4

Party Name Role City & State Phone/Fax

Ogle CQiJotyEtate~sAttqr~~yOffice Ogle County Courthouse Oregon 815/732-1170110 South Fourth Street, P.O. IL 61061- 815/732 -6607InterestedParty Box 395 0395

Michael C. Rock, Assistant State’sAttorne
700 First Mercantile Bank

Brown, Hay&StephensLL~ Building Springfield 217/544-8491
IL 62705-Interested Party 205 South Fifth St., P.O. Box 217/544-960924592459

Claire A. Manning

EPA 1021 North Grand Avenue Springfield
—~ East IL 62794- 217/782-5544
Petitioner 217/782-9807P.O. Box 19276 9276

Gina Roccaforte, Assistant Counsel
Kyle Rominger, Assistant Counsel
Doug Clay

Hod e_~wyex2em~n 3150 Roland Avenue Springfield 217/523-4900IL 62705-
2 17/523-4948

Interested Party Post Office Box 5776 5776
Thomas G. Safley -

Bank One Plaza Chicago 312/853-7000
Interested Party 10 South Dearborn Street IL 60603 312/953-7036

William G. Dickett
Karfljs,White&Nkgel._Ltd. 414 North Orleans Street Chicago 312/836-1177
Interested Party Suite 810 IL 60610 312/836-9083

Barbara Magel

IHJnQ[sLRe1role~.LmJ4arketers_Assoc±aLon Springfield 217/793-1858112 West Cook Street
Interested Party IL 62704

Bill Fleischi
WoodlawnLtot~edScnceindcistrIes.Inc. P.O. Box 360 618/735-2411IL 62898-Interested Party - 6295 East Illinois Highway 15 618/735-29070360

JoeKelly, PE -

IUinoi~Env1ronment~LRe~gvt~toryGroup Springfield 217/523-49423150 Roland Avenue
Interested Party IL 62703 217/523-4948

N. LaDonna Driver

Carlsontnvironrnental,jnc. 65 E. Wacker Place Chicago
Interested Party Suite 1500 IL 60601

Kenneth James
DesPlaineschernic~tJncustryCouncil of Illinis 2250 E. Devon Avenue IL 60018-

Interested Party Suite 239
4509

Lisa Frede
rrj~~&ThQrnburg 1 North Wacker Drive Chicago 312/357-1313

Interested Party Suite 4400 IL 60606 312/759-5646
Carolyn S. Hesse, Attorney

Springfield
Rsppstngineering&Applied_Science 821 South Durkin Drive IL 62791- 217/787-2118
Interested Party P.O. Box 7349 217/787-6641

7349
Michael W. Rapps

~pvironmentalManagemes~tñ 2012 West College Avenue Normal 309/454-1717
Suite 208 IL 61761 309/454-2711Techoplog.ie~

http://www.ipcb.state.il.us/cool/external/casenotifyNew.asp?caseid=6286&notifytype=Ser...9/20/2005
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Interested Party
Craig S. Gocker, President

Environmental BureauQfThe of the Attorney General 188 West Randolph, 20th Chicago 312/814-2550
IL 60601 312/814-2347

Interested Party Floor
RoseMarie Cazeau, Bureau Chief

~ AssQciates,_Lj,C 8731 Bluff Road Waterloo 618/935-2262
Interested Party IL 62298 618/935-2694

Tom Herlacher, P.E., Principal Engineer
Illinois PeL~utionControl Soard 100 W. Randolph St. Chicago 312/814-3620
Interested Party Suite 11-500 IL 60601 312/814-3669

Dorothy M. Gunn, Clerk of the Board
Marie Tipsord, Hearing Officer

huff &Huff, Inc. 512 West Burlington Avenue LaGrange
Interested Party Suite 100 IL 60525

James E. Huff, P.E.
Black &Veatch 101 North Wacker Drive Chicago
Interested Party Suite 1100 IL 60606

Scott Anderson
~ Springfield 217-522-6152111 N. Sixth Street
Interested Party IL 62701

Claire A. Manning

rfl&~nvironrnent~Ltac1 1000 West Spring Street South Elgin 847-468-8855Interested Party IL 60177

Melanie LoPiccolo, Office Manager

Illinoi~Pep~rtrnertpfNMuraL.ftesqurces Springfield 217/782-1809One Natural Resources Way IL 62702-
Interested Party 1271 217/524-9640

William Richardson, Legal Counsel
~w~pgb~~±fepler, Broom,_MacQpn~ld, 103 W. Vandalia Street Edwardsville 618/656-0184
Hebrank. & True Suite 300 IL 62025 618/656-1801Interested Party -

Musette H. Vogel -

FcoQigital Development LLC P0 Box 360 Woodlawn (618) 735-
Interested Party 6295 East Illinois Hwy 15 IL 62898 2411
Joe Kelly, VP Engineering

Greati.akes Analytical Buffalo Grove (847) 808-1380 Busch ParkwayInterested Party IL 60089 7766
A.) Pavlick

CSD EnvironmentaLServ±ces.Jnc 2220 Yale Boulevard Springfield 217-522-4085
Interested Party IL 62703

Joseph W. Truesdale, P.E.
CQRFieoJogi.cal$er~dces,Ir!c~ Springfield 217-787-61092621 Monetga, Suite CInterested Party Il 62704

Ron Dye, President
Downers

Go~rouv SeLYJceSIOc 3140 Finley Road Grove 630.795.3207
Interested Party IL 60515

Monte Nienkerk
PpCtaboxatories Peoria2231 W. Altorfer Dr. 309-692-9688Interested Party il 61615

Kurt Stepping, Director of Client Services

http://www.ipcb.state.iLus/cool/extemallcasenotifyNew.asp?caseid=6286&notifytype=Ser...9/20/2005
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Atwe[l-Hicks4 Inc. 940 East Diehl Road Naperville 630 5770800
Interested Party Sute 100 IL 60563

Thomas M. Guist, PE, Team Leader
CW3M_Cprn.pany, Inc. 701 South Grand Ave. West Springfield 217-522-8001
Interested Party IL 62704
Jeff Wienh off

$u~wrb~nJatQr3tcries~In~~cr Hillside4140 Litt Drive 708-544-3260Interested Party IL 60162
Jarrett Thomas, V.P.

Environtal Consultina& EmLneer±ng,551 Roosevelt Road Glenn Ellyn

#309 IL 60137Interested Party
Richard Andros, P.E.

~iACThCEn~ineerjpg&çppsulting4jnc, Peoria8901 N. Industrial RoadInterested Party IL 61615
Terrence W. Dixon, PG.

IjUnosP~partm~ntof1ran~pprtatiQp 2300 Dirksen Parkway Springfield
Interested Party Room 330 IL 62764

Steven Gobelman
SEECO Environmental Services,_Inc. Tinley Park

7350 Duvon DriveInterested Party IL 60477
Collin W. Gray

ELerJ.~cherAngieton Associates, LLC Alton522 Belle StreetInterested Party IL 62002
Jennifer Goodman

~iitedfnyfrpnrnentaiCon ultants~Inc. 119 East Palatin Road Palatine
Interested Party Suite 101 IL 60067

George F. Moncek -

Mccuire Woods LIP 77 W. Wacker Chicago 312/849-8100
Interested Party Suite 4100 IL 60601

David Rieser
Greerisfeider, Hemker ~_Q~fl~ 10 S. Broadway St. Louis 314-241-9090
Complainant Suite 2000 MO 63104

Tina Archer, Attorney
Oak ForestMidwest Engineering Ser~ices,Jnc~ 4243 W. 166th Street 708-535-9981

Interested P.~ty IL 60452
Erin Curley, Env. Department Manager

AmerIcan Environmental corn. 3700 W. Grand Ave., Suite A Springfield 217/585-9517
Interested Party IL 62707

Ken Miller, Regional Manager

_______ ____ CentraliaAppi[ethEnyiroiimentaL5olutions, Inc. P 0 Box 1225 6185335953
Interested Party IL 62801

Delete Me 2 -

~ecorJntexnat.ioriaLjac Springfield400 Bruns LaneInterested Party IL 62702
Daniel J. Goodwin

Peoriac~terj~iJJanInc. 100 NE Adams Street 3096751658
Interested Party IL 61629

Eric Minder, Sr. Environmental Engineer

K:PIvs ~m’ironrnent~l Suite 1000 Chicago 312-207-1600Interested Party 600 W. Van Buren Street IL 60607

http://www.ipcb.state.il.us/coollexternal/casenotif3,New.asp?casejd=6286&nofifytype=Ser...9/20/2005 -
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Daniel Caplice

Illinois Society of. ProfessionM. Engineers 300 We t Ed a d Springfield 217-544-7424
Interested Party 5 w r 5 IL 62704 217-525-6239

Kim Robinson
Brittan Bolin

GEl Consultants,J.nc. 243 North Lindbergh Blvd. L~~41
Interested Party Suite 312 7851 314-569-9979

Daniel J. Goodwin, P.E.
Total number of participants: 52

http://www.ipcb.state.i1.us/cooI/externaWcasenotif~New.asp?casei&r6286&notifytype=Ser...9/20/2005 -




